
 

IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE 
TEZPUR, SONITPUR. 

 

Present:    Dr. M Baruah. 
         Chief  Judicial  Magistrate, 

                Sonitpur, Tezpur. 
  

G. R. Case No.1782/2006 

 U/S 447/354/34 IPC 
 

State 

 
Vs 

 
                                  1. Rajib Sahu 

2. Biki Tanti 

                                                       ………Accused persons 

Appearance: 

    Learned counsel for the State           : Smti R Chakravorty, Sri N Das. 

    Learned counsel for the defense       : Sri T. Paul.  

    Offence explained  on                      : 16-8-2011. 

    Evidence recorded on                      : 27-7-2012. 

   Argument heard on                          : 23-12-2013.  

   Judgment delivered on                     :  27-12-2013. 

 

J U D G M E N T 

 

 

  The prosecution’s case in brief is that, the informant Bharat 

Nath filed an ejahar before the I/C, Borsola O.P.  on 7-11-06 stating 

that on the same day at about 2:30 p.m. entered into the court-yard of 

the informant  and made push and pull with one Lucky Bora outraging 

her modesty on the ground that she had taken away something from 

the house of the accused persons without their consent.   

 

2). Upon receive of the ejahar, the I/C, Borsola O.P. made a 

GDE No. 93 and forwarded the same to the O/C, Dhekiajuli PS for 

registering a case. Accordingly a case being Dhekiajuli P S Case No. 

340/06 u/s 447/354/34 IPC was registered and started investigation. 

After completion of investigation, police filed charge sheet against the 

accused persons namely Rajib Sahu and Biki Tanti u/s 447/354/34 IPC. 

 



 - 2 - 

3).  The accused persons appeared before the Court and faced 

trial. Copies of prosecution documents were furnished to the accused 

persons.  After going through the case record and after hearing ld. 

Counsel for both the sides particulars of offence u/s 447/354/34 IPC 

were explained to the accused persons. The accused persons pleaded 

not guilty and claimed to be tried.  

 

4).  Prosecution adduced evidences of four witnesses including 

the informant of the case. After close of prosecution evidence, 

statement of the accused persons u/s 313 Cr.P.C. recorded. The plea of 

the accused persons is total denial and they adduced no evidence in 

their defence.  

 

5).   POINTS   FOR  DETERMINATION 

 

i) Whether the accused persons, on 7-12-06 at about 2:30 

p.m.  in furtherance of common intention, committed 

criminal trespass by entering into the court-yard of the 

informant? 

ii) Whether the accused persons, on 7-12-06 at about 2:30 

p.m.  in furtherance of common intention assaulted or used 

criminal force to Lucky Bora with intention to outrage her 

modesty ? 

 

  Heard argument of the defense counsel and the Ld.        

Addl. P. P.  Also perused the evidence on record.  

 

6).  DECISION, DISCUSSION AND REASONS THEREOF 

 

  The informant Sri Bharat Nath deposed as PW-1 and stated 

that he does not know the accused persons. The victim Smti Lucky Bora 

is the friend of his sister-in-law. On the day of occurrence they came to 

his residence as guest at about 12.00 noon. On that day two persons 

came along with him to his residence at about 2.30pm. He then went 

back to the market. On that night at about 12.00 night, the police called 

him and his wife to the police station. Police took his signature. In Ext-1 

he had put his signature as directed by police.  

  During cross examination he stated that he did not see the 

occurrence of the incident. He does not want to proceed with the case. 
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  PW-2 Smti Kalpana Nath deposed that she does not know 

the accused persons as well as the victim girl. The informant is her 

brother. On the day of occurrence the victim girl came to the residence 

of the informant. Two boys came to the residence of the informant and 

they had altercation with the victim girl. Police took the boys to the 

police station.  

  During cross examination she stated that she did not see 

the occurrence of the incident.  

 

  PW-3 Smti Bina Nath deposed that on the day of occurrence 

Smti Lucky came to her residence along with her sister. They stayed for 

about two hours. Then the accused persons came to her residence and 

were peeping at her residence. When she saw the accused persons, she 

asked them. The accused persons asked about Lucky. As the unknown 

accused persons were peeping in her residence, so there was hulla and 

police took the accused persons.  

  During cross examination she stated that she saw the 

accused from the road. On that day no altercation took place between 

the accused and Lucky. There was no pulling and pushing made to 

Lucky by the accused persons.  

 

  PW-4 Sri Biju Saikia deposed that on the day of occurrence 

he saw gathering in the residence of the informant. People took two 

boys and a girl to the police station. He heard that the girl had 

committed theft and for that reason the two boys came to take the girl.  

 

7).   From the materials available on record, I found that the 

victim girl could not be traced out. The informant himself stated that he 

did not lodge the ejahar. He had put the signature on the Ext-1 as 

directed by police. He further stated that he took the two accused 

persons to his residence and then he returned to the market. Therefore 

the allegation of criminal trespass made by the accused has not been 

established by the prosecution. The other witnesses did not say that the 

accused persons had done any act of outraging the  modesty of the 

victim girl. I found that the police took the signature of the informant 

on the ejahar. Therefore the informant had not voluntarily filed the 

ejahar against the accused. Therefore the allegation made in the ejahar 

is not believable. I found that the prosecution’s case is not believable.  
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8).    O R D E R  

 

9).  Considering the facts and circumstances of the case, I found 

that the prosecution has failed to prove the case                                       

U/S 447/354/34 IPC against the accused persons beyond doubt. As a 

result the accused persons are acquitted and set at liberty. Their bail 

bonds stands canceled. 

 

10).  The judgment is prepared and typed by me. 

 

11).  Set my hand and seal of this Court on the 27th day of 

December, 2013. 

 

 

 

 

(Manash Baruah)  

Chief Judicial Magistrate, 
                   Sonitpur, Tezpur 

 

 

 

 

 

 


